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IN THE UNITED STATES DISTRICT COURT EOR THE 
WESTERN DISTRICT OE TEXAS 
MIDEAND/ODESSA DIVISION 


UNITED STATES OE AMERICA, ) 

) 

Plaintiff, ) 

) 

V. ) Civil No.: 7:19-cv-00039 

) 

TERRY E. DIGBY, OCWEN EOAN ) 

SERVICING, EEC, SECURITY BUSINESS ) 

CAPITAE, EEC, E/K/A VENTURE ) 

EINANCE, INC., TEXAS BANK, ) 

GREENWOOD TRUST CO., and R.E. JANES ) 

GRAVEE, CO., ) 

) 

Defendants. ) 

_ ) 

UNITED STATES’ COMPLAINT 


Plaintiff, United States of America, pursuant to 26 U.S.C., Sections 7401 and 7403, at the 
direction of the Attorney General of the United States, or his delegate, and at the request of the 
Secretary of the Treasury, or his delegate, files this complaint against Defendant Terry E. Digby 
(“Digby”), seeking: (1) a judgment against Defendant Digby in the amount of his unpaid federal 
tax liabilities, and (2) enforcement of federal tax liens through foreclosure against, and sale of, 
certain property located in Ector County, Texas owned by Defendant Digby. 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this action pursuant to 26 U.S.C. §§ 7402(a) 
and 7403(c) and 28 U.S.C. §§ 1340, and 1345. 

2. Venue lies with this Court pursuant to 28 U.S.C. §§ 1391(b) and 1396 because taxpayer 
Terry E. Digby resides, and the real property that is the subject of this action is located, in Ector 
County, Texas. 
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PARTIES 

3. Plaintiff is the United States of America. 

4. Defendant Digby is the taxpayer owing taxes to the United States. He resides in Odessa, 
Texas, which is within the jurisdiction of this court. 

5. Defendant Digby is the taxpayer in this action and can be served at his residence located 
in Odessa, Texas. 

6. Defendant Ocwen Loan Servicing, LLC (“Ocwen”) is named as a defendant pursuant to 
26 U.S.C. § 7403(b) because it may hold a mortgage lien on the real property at issue. Ocwen 
may be served by serving its registered agent. Corporate Service Company dba CSC - Lawyers 
Incorporating Service Company at 211 E. 7* Street, Suite 620, Austin, Texas 78701. 

7. Defendant Security Business Capital, LLC, which was formerly known as Venture 
Finance, Inc. (“Security”) is named as a defendant pursuant to 26 U.S.C. § 7403(b) because it 
purportedly holds a judgment against Defendant Digby and may claim an interest in the real 
property at issue. Security may be served by serving its registered agent, James C. Thomas at 
600 N. Marienfeld, Suite 100, Midland, Texas 79701. 

8. Defendant Texas Bank is named as a defendant, pursuant to 26 U.S.C. § 7403(b) because 
it purportedly holds a judgment against Defendant Digby and may claim an interest in the real 
property at issue. Defendant Texas Bank may be served by serving its registered agent, Paul D. 
Morris at 1120 US Highway 79N, Henderson, Texas 75652. 

9. Defendant Greenwood Trust Co. ("Greenwood") is named as a defendant, pursuant to 26 
U.S.C. § 7403(b) because it purportedly holds a judgment against Defendant Digby and may 
claim an interest in the real property at issue. Greenwood may be served by serving its registered 
agent, Riecke Baumann at 1601 Westheimer, Houston, Texas 77006. 
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10. Defendant R.E. Janes Gravel, Co. (“Gravel”) is named as a defendant, pursuant to 26 
U.S.C. § 7403(b) because it purportedly holds a judgment against Defendant Digby and may 
claim an interest in the real property at issue. Gravel may be served by serving its registered 
agent, Kyle Gayler at 4021 84th Street, Suite 200, Lubbock, Texas 79423. 

COUNT I (JUDGMENT FOR TAX LIABILITY) 

11. A delegate of the Secretary of the Treasury made timely assessments against Defendant 
Digby for the taxes and penalties shown below, which after adjustments for statutory interest 
accruals, penalty accruals, other statutory amounts, abatements, payments and credits resulted in 
the following unpaid liabilities as of November 26, 2018: 


Tax 

Year 

Date of 
Assessment 

Income Tax 

Penalties and 
Interest (as of 
11/26/18) 

TOTAL AS OF 11/26/18 

2006 

03/02/2009 

$115,216.17 

$5,848.94 

$121,065.11 

2007 

03/02/2009 

$24,671.16 

$1,252.76 

$25,923.92 

2008 

03/02/2009 

$12,217.12 

$618.11 

$12,835.23 

GRAND TOTAL 



$159,824.26 


12. These liabilities are based on Defendant Digby’s voluntarily filed tax returns. 

13. On January 19, 2010, Defendant Digby filed a voluntary Chapter 7 petition with the 
United States Bankruptcy Court for the Western District of Texas. (Case No. 10-70024-CAG). 
Defendant Digby received a discharge on May 17, 2010. Pursuant to 11 U.S.C. 

§§ 523(a)(1)(A), and 507(a)(8)(A)(i), Defendant Digby’s federal tax debts for tax periods 2006 
through 2008 were not discharged, and therefore the United States may still obtain a judgment of 
personal liability for the underlying federal tax liabilities against him for tax years 2006, 2007, 
and 2008. 

14. Despite having been given proper notice and demand for payment of the assessments 
shown in paragraph 11 above. Defendant Digby has not paid the amounts due. Therefore, 
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pursuant to 26 U.S.C. § 7402, the United States is entitled to a judgment that Defendant Digby is 
liable and indebted to the United States for $159,824.26 as of November 26, 2018, plus 
prejudgment and post judgment interest thereon at the rates set forth in 26 U.S.C. § 6601, 6621 
and 28 U.S.C. § 1961(c), until paid. 

COUNT II (ENFORCEMENT OF TAX LIEN) 

15. At the time of each of the above described assessments, a federal tax lien arose pursuant 
to 26 U.S.C. § 6321 and attached to all property or rights to property then owned, or thereafter 
acquired, by Defendant Digby. 

16. Defendant Digby is the owner of certain real property located at Shafter Avenue, Odessa, 

Texas 79761 (“the Shafter Property”), more specifically described as: 

Lot 15, Block 147, Crescent Park Addition, 19* Filing, and Addition to the City of 
Odessa, Ector County, Texas, as shown by map of plat of record in volume 10, Page 
37, Plat records of Ector County, Texas, Save and Except all oil, gas, and other 
minerals, in, on, and under said land. 

17. On information and belief Shafter Property is Defendant Digby’s homestead. 

18. The United States also recorded a Notice of Eederal Tax Eien against Defendant Digby 
with respect to the above described assessments in the real property records of Ector County, 
Texas, on July 6, 2009. This federal tax lien attaches to the Shafter Property. 

19. Ocwen may hold a mortgage lien on the Shafter Property. Ocwen’s lien on the Shafter 
Property may take priority over the United States’ federal tax liens. 

20. Defendants Security, Texas Bank, Greenwood, and Gravel may attempt to claim an 
interest in the Shafter Property, but their liens do not attach to the Shafter Property because they 
each hold judgment creditor liens that do not attach to homestead property. Wilcox v. Marriott, 
103 S.W.3d 469, 473 (Tex.App.—San Antonio 2Q13, pet. denied) 
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As the tax liabilities owed by Defendant Digby remain unpaid, the United States is entitled 
pursuant to 26 U.S.C. § 7403 to a judgment enforcing its federal tax liens through foreclosure of 
those liens against Defendant Digby’s interest in the Shafter Property described in paragraph 16 
above. Additionally, the Shafter Property should be ordered sold free and clear of any rights, 
titles, liens, claims, or interests of any of the parties to this action with the proceeds of the sale 
being paid first to the costs of the sale and then to the parties in the order of their priority of 
interest in the property. 

PRAYER 

WHEREFORE, plaintiff. United States of America, requests that this Court: 

a) Enter judgment in favor of the United States and against Defendant Digby for federal 
income taxes for the years 2006, 2007, and 2008, in the amount of $159,824.26, as of November 
26, 2018, plus prejudgment and post judgment interest on that amount at the rates set forth in 26 
U.S.C. §§ 6601, 6621 and 28 U.S.C. § 1961(c), until paid; 

b) Determine that the United States has valid and subsisting federal tax liens that arose 
with the assessments described in paragraph 11, above, and attached to all of the property and 
rights to property of defendant Digby, including his interest in the real property described in 
paragraph 16above; 

c) Determine the priority of the interests of the parties in the real property described in 
paragraph 16 above; 

d) Order that the United States’ federal tax liens be foreclosed upon the real property 
described in paragraph 16 above, that the property be sold free and clear of any rights, titles, 
liens, claims, or interests of any of the parties to this action, and that the net proceeds of the sale 
be distributed to the parties in the order of their priority of interest in the property; 
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e) Order that, if the amounts distributed to the United States from the net proeeeds of the 
sale of the real property deseribed in paragraph 16 above are insufficient to satisfy fully the 
above-described tax liabilities, the United States have judgment for the deficiency against 
Defendant Digby; and 

f) Award the United States such other and further relief as this Court deems just and 
proper, including its costs incurred in this action and for any surcharge authorized by 28 U.S.C. § 
3011. 


JOHN F. BASH 
United States Attorney 

/s/ Moha P. Yepuri_ 

MOHA P. YEPURI 
Texas State Bar No. 24046651 
Department of Justice, Tax Division 
717 N. Harwood, Suite 400 
Dallas, Texas 75201 
(214) 880-9767 
(214) 880-9741 (FAX) 
Moha.P.Yepuri@usdoi.gov 

ATTORNEYS FOR THE UNITED STATES 
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